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comparado, el juez, con frecuencia recurrirá a los casos
más conocidos de otros países. En este contexto, en la li-
teratura jurídica china aparecen constantes referencias a
teorías y casos de EEUU y de Alemania, como por
ejemplo, la doctrina de piercing the corporate veil en los
EEUU, al igual que circunstancias tales como illega-
lity10, dotación de capital insuficiente11, dummy corpora-
tion12 y economic unit theory13 etc. Igualmente, la
“Durchgriffstheorie” alemana encuentra amplio eco.

Tal y como vienen mostrando los más recientes des-
arrollos en el Derecho chino, la liberalización económi-
ca de la República Popular China sigue su marcha ade-
lante14. La orientación de la reformas legales en lo relati-
vo al Derecho de sociedades deberá adaptarse a la evolu-
ción económica y social de China. En este ámbito, cier-
tamente, China puede aprender mucho también de

Alemania, de la propia tradición jurídica y del desarrollo
conjunto en otros campos del derecho (como por ejem-
plo, el Código Civil Alemán). Igualmente, la 12 Directiva
sobre sociedades de la UE desempeña un gran papel. 

10 Grown Cork & Seal Co. v. Brooklyn Bottle Stopper Co., (1911) 190 F
323.

11 Véase Minton v. Cavaney, cal. 1961, 364 p. 2d 473.
12 Véase LOWENDIAH V.BALTIMORE – Ohio – (247.A.D. 144, 160-161,

287 N.Y.S. 62, 76); Bartle v. Home Owners Co-operative [127 N.E.
2d 832 (N.Y.Co.App.1955)].

13 Véase RALPH H. FOLSOM/MICHAEL WALLACE GORDON/JOHN A.
SPANOGLE Jr., International Business Transactions, 1991, P. 791-798.

14 Representará un nuevo avance la estrecha colaboración económica
entre la China continental y Macao y también con Hongkong y
Taiwan en el marco de las regulaciones de la OMC, para más detalles
ver: JIANHONG FAN (Hrsg.), Commentary on the Mainland and
Macau Closer Economic Partnership Arrangement (CEPA), Macao
2005. 
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Summary

The “Convention on International Interests in Mobile
Equipment” (Cape Town Convention or CIME) and the
Aircraft Equipment Protocol (Protocol or AEP) have en-
tered into force on 1 March, 2006. It provides for the re-
quired legal certainty with regard to the financing of air-
craft equipment. The instrument brings about uniformi-
ty, at the global level, in relation to specific aspects of
the property laws of the Contracting States. The CIME
provides, inter alia, for an autonomous international in-
terest which may be constituted in certain categories of
mobile equipment. Under the regime of the CIME/AEP
the holder of an international interest is or may be grant-
ed extensive remedies that the parties may in large part
supplement or restrict. Where such an interest is regis-
tered by a civil law notary or another party in the
International Registry, it can be upheld against any per-
son in any Contracting State. The international registra-

tion system is operated by the Irish company Aviareto
and the International Civil Aviation Organization (ICAO)
supervises the operation. 

The creation of the International Registry for the recor-
dation of international interests in aircraft equipment is a
major achievement. It is expected that the establishment
of the International Registry will help to substantially re-
duce the costs of financing aircraft objects at the global
level, which, in turn, will result in savings of billions of
dollars for the aviation sector on a yearly basis.
Furthermore, the beneficial impact of the Convention and
Protocol will be shared not only among the financiers and
manufacturers, but also among airline companies, their
shareholders, employees and passengers. Without any
doubt, the CIME and AEP represent the most innovative
set of regulations in the history of international avia-
tion finance law.

* Advocaat at Van de Roemer & Honnebier Advocaten. Of Counsel, law
offices of Gomez & Bikker, Aviation Finance Group, Aruba-
Amsterdam. Member of the Rail Working Group and Observer at the
Diplomatic Conference to adopt the Mobile Equipment Convention in
Cape Town.
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Sommaire

Le Protocole aéronautique (portant sur les questions
spécifiques aux matériels d'équipements aéronautiques)
de la Convention relative aux garanties internationales
portant sur des matériels d'équipement mobiles
(Convention du Cap) est entré en vigueur le 1er mars
2006. Il garantit la sécurité juridique nécessaire pour le
financement de l'équipement aéronautique. La
Convention a pour objectif d'unifier les règles concer-
nant certains aspects du droit des biens des Etats signa-
taires et ceci au niveau mondial. La Convention du Cap
introduit entre autres un droit de garantie international
autonome pour certains catégories d'équipement mobile.
Grâce aux règles de la Convention du Cap et du Protocole
aéronautique, il est possible de faire profiter le bénéfi-
ciaire d'un droit de garantie international de droits glo-
baux, dont les parties au contrat peuvent augmenter ou
diminuer l'envergure dans un grand nombre de domaines.
Lorsque le droit de garantie est inscrit dans le Registre
International par un notaire latin ou une autre personne
préposée à l'inscription, il est possible de s'en prévaloir à
l'encontre de toute personne dans les Etats signataires. Le
Registre International est tenu par la société irlandaise
Aviareto et surveillé par l'Organisation Internationale de
l'Aviation Civile (OACI – ICAO). 

La création du Registre International pour l'inscription
des droits de garantie internationaux constitués sur les
équipements aéronautiques constitue un grand progrès.
On peut s'attendre à ce que l'introduction du Registre
International soit liée à une diminution importante des
frais de financement des aéronefs au niveau mondial et
permette à l'industrie aéronautique d'épargner plusieurs
milliards de dollars par an. La Convention et le Protocole
ne profitent pas uniquement aux financiers et produc-
teurs, mais également aux compagnies aériennes, à leurs
actionnaires, employées et passagers. La Convention du
Cap et le Protocole aéronautique représentent sans aucun
doute la réforme la plus importante dans l'histoire du
droit des financements des aéronefs. 

Zusammenfassung

Das Protokoll über Luftfahrzeugausrüstungen zu dem
“Übereinkommen über internationale Sicherungsrechte
an beweglicher Ausrüstung” (Kapstadt-Konvention)
trat am 1. März 2006 in Kraft. Es gibt die erforderliche
Rechtssicherheit für die Finanzierung von Luftfahrzeug-
ausrüstung. Das Übereinkommen bezweckt weltweit
einheitliche Regeln für bestimmte Fragen des Sachen-
rechts der Vertragsstaaten. Die Kapstadt-Konvention
führt u.a. ein eigenständiges internationales
Sicherungsrecht für bestimmte Arten mobiler
Ausrüstung ein. Unter dem Regime der Kapstadt-
Konvention und des Protokolls über Luftfahrzeugaus-
rüstungen können dem Inhaber eines internationalen
Sicherungsrechtes umfassende Rechte bestellt werden,
deren Umfang die Vertragsparteien in vielem erweitern
oder beschränken können. Wenn das Sicherungsrecht
durch einen lateinischen Notar oder einen anderen

Eintragungsberechtigten in das Internationale Register
eingetragen ist, kann es in den Vertragsstaaten gegenüber
jedermann geltend gemacht werden. Das internationale
Register wird von der irischen Gesellschaft Aviareto ge-
führt und von der Internationalen Zivilluftfahrt-Organi-
sation (ICAO) beaufsichtigt. 

Die Schaffung des Internationalen Registers zur
Eintragung von internationalen Sicherungsrechten an
Luftfahrzeugausrüstungen ist ein großer Fortschritt. Es
ist zu erwarten, dass die Einrichtung des Internationalen
Registers zu einer deutlichen Verminderung der weltwei-
ten Finanzierungskosten für Luftfahrzeuge führen wird,
mit Ersparnissen für die Luftfahrtindustrie von mehreren
Milliarden jährlich. Übereinkommen und Protokoll nut-
zen damit nicht nur den Finanzgebern und Herstellern,
sondern auch den Fluggesellschaften, deren Aktionären,
Beschäftigten und Passagieren. Zweifelsohne stellen die
Kapstadt-Konvention und das Protokoll über
Luftfahrzeugausrüstungen die wichtigste Reform in der
Geschichte des Rechts der internationalen Luftfahr-
zeugfinanzierung dar. 

Sommario

Il Protocollo relativo ai beni strumentali aeronautici
della Convenzione di Città del Capo sulle garanzie
internazionali sui beni mobili strumentali, è entrato in vi-
gore il 1° marzo 2006. Garantisce la sicurezza giuridica
necessaria per  il finanziamento dei beni strumentali
aeronautici. La Convenzione ha per oggetto l'unificazio-
ne a livello mondiale delle regole disciplinanti alcuni
aspetti del diritto dei beni degli Stati firmatari. La
Convenzione introduce tra l'altro un diritto di garanzia
internazionale autonomo per alcune categorie di beni
mobili strumentali. Grazie alle regole della Convenzione
di Città del Capo e del Protocollo relativo ai beni stru-
mentali aeronautici, è possibile far usufruire il beneficia-
rio di un diritto di garanzia internazionale di diritti glo-
bali, la cui portata può essere aumentata o diminuita dai
contraenti in un gran numero di ambiti. Se il diritto di ga-
ranzia è iscritto nel Registro Internazionale da un notaio
latino o altra persona responsabile delle iscrizioni, è pos-
sibile farlo valere nei riguardi di ogni persona degli Stati
firmatari. Il Registro Internazionale è tenuto dalla socie-
tà irlandese Aviareto e la vigilanza sul medesimo viene
curata dall'Organizzazione Internazionale dell'Aviazione
Civile (OACI – ICAO).

La creazione del Registro Internazionale per l'iscrizio-
ne dei diritti di garanzia internazionale su beni strumen-
tali aeronautici rappresenta un gran progresso. Grazie al-
l'introduzione di questo Registro, possiamo sperare vi sia
una diminuzione importante delle spese finanziarie degli
aeromobili a livello mondiale. Questo permette all'indu-
stria aeronautica di risparmiare miliardi di dollari ogni
anno. La Convenzione e il Protocollo non sono destinati
unicamente ai finanziatori e ai produttori, ma anche alle
compagnie aeree, ai loro azionisti, impiegati e passegge-
ri. La Convenzione di Città del Capo e il Protocollo rela-
tivo ai beni strumentali aeronautici rappresentano senz'-
alcun dubbio la riforma più importante nella storia del
diritto dei finanziamenti degli aeromobili.
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Resumen

La “Convención sobre Intereses Internacionales en
Equipos Móviles” (Convención de Ciudad del Cabo o
CIME) aplicada a aeronaves entró en vigor el día 1 de
marzo de 2006. Ofrece la certeza legal necesaria, por lo
que respecta a la financiación de equipos de aeronaves.
Este instrumento aporta uniformidad, a nivel global,
por lo que respecta a aspectos específicos de las leyes de
propiedad de los Estados Contratantes. La CIME ofrece,
inter. alia, una garantía internacional autónoma que
puede constituirse sobre determinadas categorías de equi-
pos móviles. Bajo el régimen de la CIME/del AEP el ti-
tular de una garantía internacional goza o puede gozar de
remedios amplios, que las partes pueden complementar o
restringir en gran medida. Si dicha garantía es registrada
por un notario civil u otra entidad adherida al Registro
Internacional, este dato puede hacerse valer frente a cual-
quier persona en un Estado Contratante. El sistema de re-
gistro internacional es mantenido por la compañía irlan-
desa Aviareto y la Organización de Aviación Civil
Internacional (OACI) supervisa su funcionamiento. 

La creación del Registro Internacional para el registro
de garantías internacionales en equipos aeronáuticos
constituye un logro importante. Está previsto que el esta-
blecimiento del Registro Internacional ayudará a restrin-
gir sustancialmente los costes de financiación de los ob-
jetos aeronáuticos a nivel global, lo que a su vez supon-
drá cada año un ahorro de miles de millones de dólares
para el sector de la aviación. Asimismo, el impacto bene-
ficioso de la Convención y del Protocolo serán comparti-
dos no sólo por las entidades financiadoras y los fabri-
cantes sino también entre las propias compañías aéreas,
sus accionistas, empleados y pasajeros. Sin duda alguna,
la CIME y el AEP representan el conjunto de reglas más
innovador en la historia de la normativa sobre finan-
ciación de la aviación internacional.

The Cape Town Convention and
International Registry for Mortgages and
other Secured Interests in Aircraft*

1. Introduction

In June 2004 a decision was taken by the Preparatory
Commission1 to establish the International Registry for
the recording of international interests in aircraft objects
in Shannon, Ireland2. The creation of this international
registration system finds its origin in the Convention on
International Interests in Mobile Equipment (Cape
Town Convention or CIME) and the Aircraft
Equipment Protocol (Protocol or AEP)3. The main ob-
jective of these instruments is to facilitate the asset-based
financing and leasing of aircraft objects4. Under the
Convention and Protocol the term aircraft objects means
aircraft frames, aircraft engines and helicopters (Chapter
IV Convention and Chapter III Protocol). The interna-
tional interests that have been vested in these objects may

be registered by civil law notaries and other parties in the
international registration system (Article 16 Convention).
The registration process, and the assistance of civil law
notaries in it, are discussed in more detail below.

The International Registry is operated by the
“Registrar” under the supervision of the “Supervisory
Authority”. the Irish company Aviareto5 manages and the
International Civil Aviation Organization (ICAO) super-
vises the International Registry6. The international credi-
tors will be provided with a secure registry to record their
interests in aircraft objects and to establish the priority of
their interests vis-à-vis competing creditors within and
outside the insolvency of the debtor. The principal func-
tions of the Supervisory Authority are to appoint, su-
pervise and, if needed, dismiss the Registrar. The realiza-
tion of the much needed electronic International Registry
is a major achievement. For the first time in the history of

* by B. PATRICK HONNEBIER, Amsterdam, Advocaat at Van de Roemer
Honnebier Advocaten, Of Counsel, law offices of Gomez & Bikker,
Aviation Finance Group, Aruba-Amsterdam. Member of the Rail
Working Group and Observer at the Diplomatic Conference to adopt
the Mobile Equipment Convention in Cape Town.

1 A Preparatory Commission for the establishment of the International
Registry was set up by the Diplomatic Conference in Cape Town.
Under the guidance and supervision of the ICAO Council, this
Commission was composed of experts from Argentina, Brazil,
Canada, China, Egypt, France, Germany, India, Ireland, Kenya,
Nigeria, the Russian Federation, Senegal, Singapore, Switzerland,
South Africa, Tonga, the United Arab Emirates and the United States.
Resolution No. 2. of the Diplomatic Conference relating to the estab-
lishment of the Supervisory Authority and the International Registry
for aircraft objects. The finalization of the international registry sys-
tem will be supervised by the ICAO Council with assistance being
provided, where necessary, by France and the United States. The
Preparatory Commission met in Montreal in May 2004, when it se-
lected the host of the International Registry. Its second meeting took
place in January 2005. It was primarily concerned with discussing and
approving the regulations for the International Registry, together with
a number of administrative matters.

2 Competing bids to create and operate the International Registry came
from candidates in Canada, Singapore and Spain. See: Ireland wins in
bid to host the aviation registry, Ireland Department of Transport,
Press Release, 10 June 2004; Ireland wins bid to create and host
International Registry of aircraft assets, SITA, Press Release, 10 June
2004.

3 For the text of the convention and the Protocol to the Convention on
Matters specific to Aircraft Equipment (both in Arabic, Chinese,
English, French, Russian and Spanish languages, all texts being
equally authentic, as well as translations into German and Italian) see:
http://www.unidroit.org/english/conventions/mobile-equipment/
main.htm
For commentaries see: ROY M. GOODE, The Official Commentary on
the Convention on International interests in Mobile Equipment and
Protocol Thereto on Matters Specific to Aircraft Equipment, Official
Commentary (2001). The Commentary provides for a clear and help-
ful explanation of the complex structure of the instruments. It has
been published and is distributed by the International Institute for the
Unification of Private Law (UNIDROIT), Rome, September 2002, pp.
393, ISBN 88-86449-08-9 (www.unidroit.org). See also B. P.
HONNEBIER, Book review, 6 Air and Space Law (A.S.L.) 334 (2003);
B. P. HONNEBIER, Book review, 1 International and Comparative Law
Quarterly (I.C.L.Q.) 258 (2005).

4 See the Preamble of the Convention.
5 https://www.internationalregistry.aero/ or http://www.aviareto.aero/

See: Aviareto selected to establish International registry System for
international interests in aircraft, ICAO News Release, 4 June, 2004;
Legal Commission, ICAO Progress Report, A35-WP/16, LE/1, 7 June
2004.

6 Resolution No. 2. See Official Commentary, p. 343.
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